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DETAILED ACTION 

1 . Claims 1-30 have been submitted for examination. 

2. Claims 1-30 have been rejected. 

Drawings 

3. The drawings filed May 20, 2004 are objected to because of the following 
informalities: 

As to fig. 1 , it appears that #16 "Internet" was not described in the specification. 
The drawings should be carefully checked to ensure that all reference numerals are 
described in the specification. 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. For example, all the features of 
the method of claim 1 must be shown (e.g., in a flowchart) or the feature(s) canceled 
from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
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changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 


Specification 

4. The specification filed July 22, 2003 is objected to because of the 
following informalities: 

The specification appears to not describe element 16 of fig. 1 , "Internet." The 
specification should be carefully checked to ensure that it describes all reference 
numerals of the drawings. 

The title of the invention is neither precise nor descriptive. A new title is required 
which should include, using twenty words or fewer, claimed features that differentiate 
the invention from the prior art. It is recommended that the title should reflect the gist of 
or the improvement of the present invention. 

Appropriate corrections are required. 


Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 13-30 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

As to claim 13, the claimed apparatus appears to be implemented in software 
modules per se, which is functional descriptive material per se and non-statutory. 

Claims 14-22 are rejected under 35 U.S.C. 101 because of their dependency on 
claim 13 and because they do not cure the defects of claim 13. 

As to claim 25, the claimed apparatus appears to be implemented in software 
perse (e.g., a processing module, measuring module, reports processing module) and 
is therefore rejected for the same reason as claim 13. 

Claims 26-30 are rejected under 35 U.S.C. 101 because of their dependency on 
claim 25 and because they do not cure the defects of claim 25. 


Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), 
by another filed in the United States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty 
defined in section 351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the United States and 
was published under Article 21(2) of such treaty in the English language. 
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8. Claims 1, 2, 4, 6-9, 11, 13, 14, 16, 18-21, 23, 25, 26, and 28-30 are rejected 
under 35 U.S.C. 102(e) as being anticipated by Eilbacher et al (U.S. Patent 
6,724,887). 

As to claim 1 , Eilbacher teaches the claimed subject matter including: 
Compiling performance reports (col. 10, II. 50-62) in a contact center (fig. 5, 

#201) serving a plurality of clients (fig. 3, #100) through the Internet (fig. 5, #202) using 

a plurality of agents (fig. 3, #104); 

Opening a transaction file (col. 10, II. 28-44) for saving information about Internet 

exchanges (col. 6, II. 1-8) between an agent of the plurality of agents and a client of the 

plurality of clients; 

Measuring indicia of activity (e.g., satisfactory or unsatisfactory experience, col. 
12, II. 54-55) for the Internet exchanges between the agent and client; 

Adding the measured indicia of activity to the transaction file (col. 12, II. 54-64, 
col. 11, II. 50-54, col. 10, II. 57-61); and 

Compiling a report based upon the transaction file (col. 9, II. 57-67, col. 12, II. 54- 

64). 

As to claim 2, Eilbacher teaches wherein the step of opening the transaction file 
further comprises detecting an initial contact between the agent and the client (e.g., 
caller initiated transaction, col. 9, II. 10-20). 

As to claim 4, Eilbacher teaches wherein the step of measuring the indicia of 
activity further comprises counting a number of exchanges between the agent and the 
client (e.g., number of conversations or number of transfers, col. 10, II. 13-17). 
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As to claims 6 and 7, Eilbacher teaches counting a number of exchanges 
(conversations) between a customer and an agent (col. 10, II. 14-16), as described in 
parent claim 4. The limitation of chat sessions and instant messaging is met by the 
telephone communications of Eilbacher (fig. 5, col. 10, II. 4-26) because a telephone 
conversation is a chat session and the messaging between parties of a telephone 
conversation is instant. 

As to claims 8, 9 and 11, Eilbacher teaches segregating exchanges between 
the agent and client from other exchanges between other agents and other clients (col. 
10, II. 36-44), and from other exchanges between the agent and the client (using a time 
stamp for an exchange between agent and client, col. 10, 1. 37), further comprising 
correlating an identifier of the agent and client with the transaction file (i.e., customer 
and agent identification, col. 10, II. 36-37). Since every transaction is marked by a time 
stamp, agent name, customer name, etc., each exchange is segregated from other 
exchanges between agents and other clients, as well as the agent and the client, 
because the other transactions are marked with different time stamps, agent names, 
and customer names. 

Claims 13, 14, 16, 18-21, 23, 25, and 26 are drawn to an apparatus claiming the 
same invention as method claims 1, 2, 4, 6-9, 11. Therefore, claims 13, 14, 16, 18-21, 
23, 25, and 26 are rejected based upon the same reasoning as stated above in the 
rejection of claims 1,2,4, 6-9, 1 1 . 


i 
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As to claims 28, 29, and 30, Eilbacher teaches wherein the exchanges 
comprise email (fig. 5, #202, col. 10, II. 4-26), instant messaging, and chat sessions 
(met by telephone conversations of fig. 5 and col. 10, II. 14-16, as addressed above). 

Claim Rejections - 35 USC § 103 

9. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 1 02 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

11. Claims 3, 15, and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Eilbacher et al (U.S. Patent 6,724,887). 
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As to claim 3, Eilbacher teaches identifying a prior contact of an agent involving 
the client (col. 13, II. 1-40, col. 5, II. 22-25). Contacts of an agent are stored in a 
database (col. 10, II. 27-44). 

Eilbacher does not expressly teach wherein a prior contact list of the agent is 
searched to identify prior contacts, or wherein the searching is performed when the 
initial contact is detected between the agent and client. 

However, Eilbacher teaches detecting initial contact (using cradle to grave 
recording, col. 9, II. 14-20), and storing the agent's communications in a database (col. 
10, II. 28-44). The database stores the customer and the agent (col. 10, II. 36-39), and 
marks unsatisfactory communications (col. 11, II. 51-53). 

Official notice is taken that at the time the invention was made, it was 
conventional to store information in a list and search a list. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Eilbacher with the above teachings, such that 
unsatisfactory contacts with customers (Eilbacher, col. 1 1, II. 51-53) are stored in a list. 
The motivation would have been to facilitate knowing if the agent had a previous 
conversation(s) with the customer (by searching a smaller list, instead of potentially the 
entire customer database), and to inform the agent when contact is established that 
he/she is speaking to a customer with a previous unsatisfactory experience, as taught 
by Eilbacher (col. 5, II. 22-25). 
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Claims 15 and 27 are drawn to an apparatus claiming the same invention as 
method claim 3. Therefore, claims 15 and 27 are rejected based upon the same 
reasoning as stated above in the rejection of claim 3. 

12. Claims 5 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Eilbacher et al (U.S. Patent 6,724,887) in view of Armstrong 
(U.S. Patent 6,356,633). 

As to claim 5, Eilbacher teaches counting a number of exchanges 
(conversations) between a customer and an agent (col. 10, II. 14-16), as described in 
parent claim 4. 

Eilbacher does not expressly teach wherein the counted exchanges comprise 

email. 

However, Eilbacher further teaches email conversations (fig. 5, #201, col. 1 1, II. 
45-55). Armstrong teaches, in a call center environment, calculating various averages 
for email messages (col. 10, II. 2-16) for an agent. Calculating an average for email 
messages involves at least the counting of a number of email messages (a number of 
exchanges). Furthermore, Armstrong teaches that other types of statistic reports may 
be defined by the user (col. 10, II. 14-16). Thus, a statistic such as "average message 
handling time for an agent for a particular customer" can be implemented. 

Additionally, official notice is taken that at the time the invention was made, it was 
conventional to count the number of email messages between a sender and a recipient. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Eilbacher with the above teachings, such that a 
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number of emails is counted. The motivation would have been to facilitate creating 
statistics for an agent, as taught by Armstrong (col. 10, II. 2-7). These statistics would 
assist in determining whether a customer experience is satisfactory, as seen in 
Eilbacher (col. 11, II. 25-40, fig. 5, #202, col. 10, II. 16-17). 

Claim 17 is drawn to an apparatus claiming the same invention as method claim 
5. Therefore, claim 17 is rejected based upon the same reasoning as stated above in 
the rejection of claim 5. 

13. Claims 10, 12, 22, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Eilbacher et al (U.S. Patent 6,724,887) in view of Schroeder et al 
(U.S. Patent 6,760,727). 

As to claim 10, Eilbacher does not expressly teach wherein correlating an 
identifier of the agent and client with the transaction file further comprises matching e- 
mail addresses of the agent and client to e-mail addresses within the transaction file. 

However, Schroeder teaches, in a call center environment, matching e-mail 
addresses of the agent and client to e-mail addresses within a transaction file (fig. 1b, 
col. 17, I. 25 -col. 18, 1. 30). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Eilbacher with the above teachings, such that 
email addresses of the agent and client are matched to email addresses within the 
transaction file. The motivation would have been to facilitate information retrieval from a 
variety of customers without regard to the particular format of the information, as taught 
by Schroeder (col. 18, II. 22-25). 
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As to claim 12, Eilbacher does not expressly teach wherein segregating 
exchanges between the agent and client from other exchanges between the agent and 
client further comprises correlating a subject matter identifier field of the exchanges with 
a subject matter identifier of the transaction file. 

However, Schroeder teaches correlating a subject matter identifier field of 
exchanges (reply subject, fig. 1b) with a subject matter identifier of a transaction file 
(orig. subject, fig. 1b, col. 17, I. 25 - col. 18, 1. 30). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Eilbacher with the above teachings, such that a 
subject matter identifier field of the exchanges is correlated with a subject matter 
identifier of the transaction file. The motivation would have been to facilitate information 
retrieval from a variety of customers without regard to the particular format of the 
information, as taught by Schroeder (col. 18, II. 22-25). 

Claims 22 and 24 are drawn to an apparatus claiming the same invention as 
method claims 10 and 12. Therefore, claims 22 and 24 are rejected based upon the 
same reasoning as stated above in the rejection of claims 10 and 12. 
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Conclusion 

14. The following prior art cited on the PTO-892 form, not relied upon, is 
considered pertinent to applicant's disclosure: 

Beck at al. U.S. Patent 6,138,139 discloses a method and apparatus for 
supporting diverse interaction paths within a multimedia communication carrier. 

Dezonno, Anthony. U.S. Patent 6,449,356 discloses a method of multimedia 
transaction processing. 

Hartmeier, Martina. U.S. Patent 6,404,883 discloses a system and method for 
providing call statistics in real time. 

Pattison et al. U.S. Patent 6,058,163 discloses a method and system for 
monitoring call center service representatives. 

Peterson et al. U.S. Patent 6,904,143 discloses an apparatus and method for 
logging events that occur when interacting with an automated call center system. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles E. Lu whose telephone number is (571) 272- 
8594. The examiner can normally be reached on 8:30 - 5:00; M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Safet Metjahic can be reached on (571) 272-4023. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


CL 

Assistant Examiner 
AU 2163 
1/6/2006 
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